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W»8 Response to Office Action 

□ Urgent EI For Review O An original/copy will be nnaired to you for your file 
m FYC - This document s rn lieu of any copy to be mailed and should be maintained foryour file 

□ To be filled^ut and r^m to our office 

« Comments: 

Please see attached response to Office Action Summary dated 082505 for 
Application No. 10/758,514. 



^Gary M. Machetta. Attomey 
Reg #53.251 



CoTTfeten^r-^/tV {Mice: Unless otf?env£se indicatod or obvrows the naturs of the frBnsrrmal the infbrmalkn 
corOmn&dinmis facsim^ message is atbrney prMiGQed and confiden^t inhrmation intsnded for the use of the 
tndMduai or en^ named Bban^, If the iBader csf fNs message is not the intended mcifi^ 
agent re^Mnsit^ie to dellverit to the intended recipient you are heteby notified that any (Sssernktation. cSstr&xjtion 
or (X)pying of this (xxrmiunk^tion is strie&y pmhibi^ if you have teceiv^ this commui^catlon in effor pleasa 
frrvne<£BtBiy notify m^^TKler by teiephoriB and mhmi^ a^l^ 
Qoos/e address via the US. Pos^i Service, at our e/xfionso. Thanl(Yout 

Countu^ the Cover Sheet If you do not receive ALL pages, or experience any probtems with this transmission, 
please telephone us immediately at 281-301-2005. 
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CERTIFICATE OF TRANSMISSION 

I hereby certify that this correspondence is being facsimile transmitted 
to the US. Patent & Trademark Office (Fax No. (571) 273-8300 

On <P^h^/z ot>^ 



Name of person signing Certificate 
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Office Action Summary 



Application Hq. 

10^58.514 



Examlnor 



Christopher J, Novosad 



Appllcanttv) 

WOLLGASTETAL 
Art Unit 



[ viwiotwpuCT a, i^wve^a 3871 

^ ^ .... ~ I** DATE or this eommimteation ^>p9an on tft« covsr sfraM mh oomapond9nea ^SnS 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
■mEMAIUNG DATE OF THIS COMMUNICATION. ~ w wivi 

•liar S!X(e) MONTHS fywntti»niai2ngdB])»c# Ms < 1^^^ ^ z.-^ 



Status 

1 )ia Responsive to communtoat!on(s) filed on 20 AorS 20QS and l7Jun^ 2Qos 
2a)n This action is FINAL. 2b)D This action is non-final, 

3)n Since this appHcation Is in condition for allowance except for formal mattery, prosecution as to the meifts is 
dosed In accordance with the practice under Ex parte Quayte, 1935 C.0. 1 1 , 453 O G. 213. 

Disposition of Claims 

AM Claim(s) 1.3.8^11.14^16.20^^^^^^ is/are pending in the application. 

4a) Of the above daim(s) is/are withdrawn firom consideration, 

sO Claim(s) is/are allowed. 

Q)D Claim(s) is/are rejected. 

7) n Claim(s) , Is/are objected to, 

8) H ClainKs) 7. 3, 8-11, 14-19, ^0§n^ 21 are subject to restriction and/or election lequlrement. 
Application Papers 

9]0 The specification is objected to by the Examiner. 

10) n The drBwing(s) filed on is/are: aO accepted or b)n objected to by the Examiner. 

Applicant may ntrf request that any obiection to the drawing(s} be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing she8t(s) including the ccrrection Is required If the drawing(s) Is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oatfi or dedaration is ot)jected to by the Examiner, Note the attached Office Action or fonn PTO-152. 
Priority under 35 U.S.C. §119 

12) a Acknowledgment is made of a dalm for foi^ign priority under 35 U,S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * 0)0 None oft 

1 -□ Certified copies of the priority documents have been received. 

2, n Certified copies of the priority documents have been received In Applicatjon No. . 

3. n Copies of the certified copies of the priority documents have been received rn this Nattonal Stage 

applicatkm from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a Bst of the certified copies not received. 



AttKhiTittnt(«) 

!)□ NaHca<^Refe«mc«iCited(Fr0^fl2) 4,0 Interview Sumn«y (PTOSIS) 

2> LJ N<Xlce or Draflspemdn'9 Patent Drawing Review (PTO-948) Psp^- No(eyM€il Date. 

3) □ InformaUon Disclosure Stat0man1(e) (PrO-144a or PTO'SB^a) 5) □ Notice of Itifarmd Patent AppOcallan fPTO-l S2> 

Paper No(syMail Date 6) □other 
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Application/Control Nurober: 10/758,514 Page 2 

Art Unit: 3671 

DETAILED ACTION 



Claims 2, 4-7, 12, 13, 17-19 and 22-24 have been canceled. 

Blection/RestrictiQns 
Restriction to one of the following inventions ia required under 35 U.S.C. 121: 

I. Claims 1 and 3, drawn to an attachment for securing to a skid steer loader, 
classified in class 172, subclass 247. 

II. Claims 8-11, drawn to an attachment for securing to a skid steer loader^ classified 
in class 172, subclass 811. 

m. Claim 1 4, drawn to a method for smoothing the waUs of a swimming pool during 
the construction of a swimming pool, classified in class 037, subclass 195, 

IV, Claims 1 5, 16, 20 and 21 , drawn to an attachment for securing to a backhoe, 
classified in class 037, subclass 468. 
The inventions are distinct, each from tlie other because of the following reasons: 

Inventions I and 11 are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combmations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination does not require the front surface to include a beveled edge 
located at the bottom closest to the ground. The subcombination has separate utility such as in 
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situations not requiring the front sur&ce to mciiide a sur^e for cutting located at the top of the 
front surface at a distance furthest from the ground. 

Inventions lU and I are reilated as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either. (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the ^jparatas as claimed can be used to practice 
another and materially dififerent process. (MPEP § 806.0S(e)). In this cade the apparatus can be 
used to practice a different process than a method for smoothing the walls of a swimming pooL 

Inventions I and IV are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each othCT if they are shown to be 
separately usable. In the instant case, invention IV has separate utility such as requiring backhoe 
latches. See MPEP § 806. OS(d). 

Inventions III and II are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either; ( 1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the I4)paratus can be 
used to practice a different process than a method for smoothing the walls of a swimming pool. 

Inventions H and IV are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.0S(c)). In the instant 
case, the combination as claimed does not require the particulars of the subconobinntion as 
claimed because the combination does not require backhoe latches. The subcombination has 
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Application/Control Number: 10/758,514 Page 4 

Art Unit; 3671 

separate utility such as in situations not requiring the front surface to have a surface tor cutting 
located at the top of the front sur&ce at a distance furthest from the ground. 

Inventions HI and IV arc related as process and ^;^atus for its practice. The inventions 
are distinct if it can be shown that eidier: ( 1 ) the process as claimed can be practiced by another 
materially diflferent ^paratus or by hand, or (2) the apparatus as claimed can be used to practice 
another and mat^ially diffo^ent process. (MPEP § 806.05(e)). In this case the apparatus can be 
used to ixactice a different process than a method for smoothing the walls of a swimming pool. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: 

Species I, the front sur&ce is shaped as a concave shape; 

Species II, the front sur&ce is shaped as a convex shape. 

Applicants are required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 8. 9, 14, 15 and 20 arc generic. 

Applicants are advised that a reply to this requirement must include an identification of 
the species that is elected consonant with this requirenKnt, and a listing of all claims readable 
thereon, including any claims subsequently added An argument that a claim is allowable or that 
all claims are gen^c is considered nonresponsive unless acconpanied by an election. 
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Application/Control Number: 10/758,314 Page 5 

Art Unit: 3671 

Upon the allowance of a generic claim, applicants will be entitled to consideration of 
claims to additional species which are written in dependent fonn or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicants must indicate which are readable upon the elected species. MPEP § 
809,02(a). 

Should applicants traverse on the ground that the species are not patentably distinct, 
applicants should suteiit evidence or identify such evidence now of record showing the species 
to be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Applicants are advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even thouiJi the requirement be traveraed (37 CFR 
1.143). 

Applicants are reminded that upon the cancellation of claims to a non-elected invcntfon, 
the inventorship must be amended in compliance with 37 CFR l,48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
^plication. Any amendment of invcntorshq) must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i), 

Any inquiry concerning this communication or earfier communications from the 
examine should be directed to Christopher 1 Novosad whose telephone number is 571-272- 
6993. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at S7l-272-6998« The &x phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information r^arding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or PubHc PAIR. Status information for m^ublisbed 
aqppUcations is available through Private PAIR only. For more infoimatiDn about the PAIR 
system, see http;//pair-direct.uspto.goy. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 
Art Unit 3671 



August 23, 2005 
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